
 
 

 

 
 
 
 
 
February 2, 2021 
 
Rep. Rick Ladd, Chair      RE: HB20 
House Education Committee 
Legislative Office Building 
Concord, NH 03301 
 
Dear Chairman Ladd and Members of House Education, 
 
 I am submitting written testimony on behalf of the members of the New 
Hampshire School Administrators Association to strongly urge you to vote 
against HB20. Under this bill, the parent of an eligible child would contract to 
receive a grant from a scholarship organization to pay for educational expenses. 
The scholarship organization would then notify the Department of Education, 
and the Department would then transfer 100% of the per pupil adequate 
education grant amount as well as any differentiated aid for which the student is 
eligible to the scholarship organization, which also takes a 10% fee.  The moneys 
in the student’s account, which came from public funds, could then be used to 
pay educational expenses at any private school, including a private religious 
school.  It also provides for these funds to be used for any homeschool expenses. 
In short, this is the equivalent of a voucher program. 
 
 Passage of this bill would create the most expansive scholarship program 
in the United States. In every other state where these programs have been 
instituted, there have been criteria for students to participate, including special 
education needs, socii-economic disadvantage, or academic achievement gaps. In 
HB20, there is not criteria for participation – it is open to any and all children. 
  

We believe that this legislation is seriously flawed for a variety of reasons, 
but we assert there are four (4) major concerns of which you should consider in 
your deliberations. These include: 1) the lack of transparency and accountability; 
2) the absence of local voter approval to expend public funds; 3) lack of evidence 
of increased academic outcomes; and 4) the lack of access for all students. 
  
 1.) Lack of Accountability & Transparency As you are all no doubt aware, 
the Supreme Court ruled in both the Claremont School District vs. Governor of New 
Hampshire and the Londonderry School District vs. Governor of New Hampshire 
lawsuits that the NH Legislature had to: 1) define an adequate education; 2) 
determine the elements to be included; 3) determine the costs; and 4) ensure 
accountability that an adequate education was being met. N.H. statutes and rules 
lack rigorous standards for private schools or homeschool programs. In fact, 
these programs may not even meet the basic levels of offering a constitutionally 



required adequate education to students who attend, nor is there any evidence 
that the school meets the same minimum school approval standards that public 
schools must meet. Limited accrediting standards by private organizations are 
not the same as the rigorous school and program approvals required of public 
schools by the State of New Hampshire. Yet this law would send public dollars 
to these schools.  
 

Public schools are required to make their rules, regulations, and 
procedures accessible to the public – private schools are not.  Private schools 
have almost complete autonomy with regard to how they operate: who they 
teach, what they teach, how they teach, how — if at all — they measure student 
achievement, how they manage their finances, and what they are required to 
disclose to parents and the public.  

 
Will private schools provide information to the public regarding their 

teachers’ experience, knowledge or certification (or lack thereof)? Or their 
schools’ operating budget? Administrative structure? Policies and procedures? 
Will private schools be subject to Right to Know requests? Through what 
mechanism will the public know that their taxpayer dollars are being spent 
appropriately? 

 
The absence of public accountability for voucher funds has contributed to 

rampant fraud, waste and abuse in current voucher programs. In a 2016 audit of 
the State of Arizona’s ESA program, a supposed “leader” in this area, the Office 
of the Auditor General found over $100,000 in misspent money in just a 6-month 
period. A follow up study in 2018 found no significant improvements – and in 
some cases worse fiscal abuse. Their program is overseen as part of the Arizona 
Dept. of Education – not an outside agency as required by this legislation. Will 
the scholarship organization have the capacity – or desire – to investigate claims 
of fraud or misuse?  

 
In addition, there is no public oversight of the scholarship organization 

itself in this legislation. Four years ago, the LBA projected that over $3.5 million 
dollars would be awarded to the scholarship organization – money that remains 
sorely needed in our existing public schools. The scholarship organization – a 
recipient of public money – will have no public oversight of its operations. Who 
is going to be responsible for auditing the scholarship organization – and which 
agency has the capacity to conduct such an audit in any meaningful way? 
Certainly not the Department of Education, which cannot meet its current fiscal 
and academic oversight requirements.  

 
This law would also allow for public funds to be expended for homeschool 

programs, including parental mileage, online programs, and course materials. As 
you are aware, there remain no accountability requirements for homeschool 
students in statute, as they were all struck several years ago. This allows parents 
the freedom to educate their children without any educational institution 
oversight, but also eliminates any transparency or accountability over the 



academic program or its outcomes. With the use of public funds for homeschool 
students, as well as private schools, this could expose the school district and 
citizens to subsequent lawsuits in which a parent or student may assert failure to 
offer an adequate education to an individual. 

 
 2.) Absence of Local Voter Approval of Expenditure of Public Funds The 
absence of the local voter approval process for the costs of what ultimately 
becomes a multi-year term of a tuition contract. Current established practice, 
especially for multi-year tuition contracts, allows the school board to negotiate a 
contract and then the local voters have the opportunity to approve that 
commitment of public money. The language of this proposed law completely 
eliminates the legislative body from determining the expenditure of public 
funds, instead transferring that authority to the individual parent. In New 
Hampshire, local control has always been defined as the local community 
determining its laws through their elected officials, open school board and 
selectboard/city council meetings, and through town meetings, deliberative 
sessions, and ballot votes. Now, at least in education matters, it appears that local 
control is becoming defined as the right of a private individual to expend public 
funds as he or she deems appropriate. 

 
3.)Lack of Evidence of Academic Outcomes There is little evidence that 

expansion of “choice” through education savings accounts provides the increase 
in academic achievement that is touted by bill sponsors. In fact, in a recent 
University of Arkansas study (2019) reviewing the State of Louisiana’s 
scholarship program, the researchers found significantly large negative 
achievement effects of the program for students over a 4-year period, especially 
in the area of mathematics. There was little evidence of differentiation by gender. 
Arizona, Florida, and Lousiana – all states with active and robust voucher 
programs are among the bottom states in the nation for academic achievement, 
graduation rates, and college acceptance. Should we strive for the bottom when 
New Hampshire is already among the leading states in the nation for academic 
achievement? 

 
4.) Lack of Access for ALL Students Public education is often described as 

a “monopoly”, that school choice will drive competition, and that competition is 
the foundation of a market economy. If public education is to be considered a 
commodity, then that argument might be true. However, public education is not 
a commodity to be traded on the open market – it is a civic and community 
responsibility to its citizens – enshrined in the NH Constitution even more 
strongly than in other states around the country. It is no more a monopoly than 
fire and police protection, road repair and maintenance, or any other civic action. 
It is part of the contract we as citizens make with our government – a public 
good to be shared with all citizens. Part of that civic contract is a public 
education that is open and accessible to all students – not just those who meet 
certain criteria. 

 
This legislation simply does not give parents real educational choice, even 



though that is the rationale given. Public schools must – and should – take every 
student who walks through their doors, regardless of their learning or physical 
disability, family situation, economic background, immigrant status, language 
difficulty – and the list goes on. Private schools do not have to do that – they can 
accept only those students who fit their mission. All other students may be 
excluded.  

 
Participating private schools may limit enrollment, and in many cases may 

maintain exclusive admissions policies and charge tuition and fees far above the 
amount provided by the voucher. Unlike public schools, private and religious 
schools can — and do — discriminate in admissions on the basis of prior 
academic achievement, standardized test scores, interviews with applicants and 
parents, gender, religion, income, special needs, and behavioral history. Such 
discriminatory practices invite lawsuits and civil rights investigations, which are 
both costly for all parties involved. 

 
Voucher programs, especially as expansive as the one being proposed, 

would essentially benefit those students and families who already participate in 
private and home school programs. These programs widen the achievement and 
equity gaps between students who struggle socio-economically or have learning 
disabilities and their more privileged peers rather than close them.  
 

By every measure, public schools in NH are nationally recognized as 
among the very best in the country and are the envy of many of our neighbors. 
Our unique and traditional system of school choice – charters, public schools, 
home schools and private schools – has worked very well and continues to work 
very well. Our public schools are in the forefront of personalized learning and 
competency-based education – and schools are doing this with fewer and fewer 
resources and increasing regulation. Why are we searching for a solution to a 
problem that does not exist, will further burden local school districts already 
underfunded and over-regulated, and will harm local taxpayers? 
 
 In summary, we respectfully urge you to vote against HB20. 
 
Respectfully submitted, 
 
 
 
 
Dr. Carl M. Ladd 
Executive Director of NHSAA 


